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The introduction of a regulatory framework for the operation 
of Unmanned Aircraft Systems (UAS) and aircraft with Vertical Take-Off
and Landing (VTOL) capability

Francesca Melega*

1. Introduction

On the 30th of June 2022, the European Union Aviation Safety Agency (EASA) released a Notice of Proposed Amendment 
(NPA) establishing a thorough legislative framework to deal with new operational and transportation concepts based on 
cutting-edge technologies, such as Unmanned Aircraft Systems (UAS) and aircraft with Vertical Take-Off and Landing 
(VTOL) capability.

In particular, this regulatory proposal1 aims at modifying the following pieces of legislation: 

i) Commission Regulation (EU) No 748/2012 laying down implementing rules for the airworthiness and environ-
mental certification of aircraft and related products, parts and appliances, as well as for the certification of 
design and production organisations2;

ii) Commission Regulation (EU) No 965/2012 laying down technical requirements and administrative procedures 
related to air operations3;

iii) Commission Regulation (EU) No 1178/2011 laying down technical requirements and administrative procedures 
related to civil aviation aircrew4;

iv) Commission Regulation (EU) No 923/2012 laying down the common rules of the air and operational provisions 
regarding services and procedures in air navigation5;

v) Commission Delegated Regulation (EU) 2019/945 on unmanned aircraft systems and on third-country operators 
of unmanned aircraft systems6;

vi) Commission Implementing Regulation (EU) 2019/947 on the rules and procedures for the operation of un-
manned aircraft7.

At the same time, the act proposes the introduction of two new delegated and implementing acts regarding:

i) the continuing airworthiness of certified unmanned aircraft systems and their components, and the approval of 
organisations and personnel involved in these tasks and 

ii) the requirements for competent authorities and administrative procedures for the certification, oversight and 
enforcement of the continuing airworthiness of unmanned aircraft systems.

*  Trainee lawyer, RP Legal & Tax Italy.
 1 NPA 2022-06, Introduction of a regulatory framework for the operation of drones — Enabling innovative air mobility with manned VTOL-capable 

aircraft, the IAW of UAS subject to certification, and the CAW of those UAS operated in the ‘specific’ category. Link: https://www.easa.europa.eu/
document-library/notices-of-proposed-amendment/npa-2022-06.

2  OJ L 224, 21.8.2012, p. 1.
3  OJ L 296, 25.10.2012, p. 1. 
4  OJ L 311, 25.11.2011, p. 1.  
5  OJ L 281, 13.10.2012, p. 1.  
6  OJ L 152, 11.6.2019, p. 1.   
7  OJ L 152, 11.6.2019, p. 45.   

https://www.easa.europa.eu/document-library/notices-of-proposed-amendment/npa-2022-06
https://www.easa.europa.eu/document-library/notices-of-proposed-amendment/npa-2022-06


5

Aviation

As a result of the development, during the past few years, of innovative technology like UAS and aircraft with VTOL8, the 
industry has been creating new operational concepts. These changes have accelerated the rate for the growth of a wide 
range of aerial services, as well as many forms of air mobility for the transportation of passengers or cargo over a variety 
of geographic scales, from urban areas to international routes. In particular, air taxi operations are planned to begin with 
manned VTOL-capable aircraft in the early stages, before moving to remotely piloted versions in the future. 

Therefore, a complete and harmonized regulatory framework across the EU MSs must be established to address the 
privacy, safety, security and environmental implications of this new form of mobility for people and cargo by air. 

Moreover, the new regulatory proposal is required to i) bolster the international competitiveness of EU industries at 
global level, ii) enable the deployment and implementation of UAM operational concepts in Member States, ensuring a 
smooth integration of these concepts in the current civil aviation domains and iii) help EU citizens gain confidence in the 
use cases of UAM operations carried out with UAS and passenger-carrying, manned VTOL-capable aircraft9.

2. Overview of the proposed amendments 

The underlying presumptions and standards used to modify existing regulations or create new one, which will be appli-
cable to the v aviation domains impacted by this NPA, can be divided in i) the initial airworthiness (IAW) of UAS subject 
to certification; ii) the continuing airworthiness (CAW) of UAS subject to certification which are operated in the specific 
category of operation; iii) the operational requirements applicable to manned VTOL-capable aircraft. 

2.1. Initial Airworthiness (IAW) of UAS subject to certification

Since according to the Basic Regulation, the definition of aircraft includes unmanned aircraft, the terms and procedures 
for providing licenses for UAS may be based on the same applied to manned aircraft, governed by Commission Regu-
lation (EU) No 748/2012. In this regard, the purpose of the NPA is to amend Commission Regulation (EU) No 748/2012 
and its Annex I (Part 21) to include provisions for the certification of UAS and for the command unit (CU)10 that remotely 
controls the UAS. These amendments are proposed to be applied to UAS that are subject to certification regardless of 
the category in which they are operated (specific or certified). In particular:

i) since many different reliability flight tests may be necessary for the most complex and critical applications, such 
as smaller UAS used for parcel delivery or those falling under the specific category of operation, UAS’s specific 
requirements have been created to address the need to maintain this flexibility11; 

ii) UAS in the specific high-risk category of operation requires an operating authorization instead of a permit to fly. 
However, if the CofA is not yet issued, the operating authorization cannot be obtained until the flight conditions 
have been approved12. The application for flight conditions approval will be submitted to EASA as well as to the 
appropriate authority in order to ensure the design’s safety and that other factors unrelated to the design (op-

8 According to EASA Study on the societal acceptance of Urban Air Mobility in Europe: “The estimated market size of innovative air mobility (IAM) 
in Europe, including research and development (R&D), vehicle manufacturing, operations and infrastructure construction, will be approximately 
EUR 4.2 billion by 2030, which represents almost one third of the global market and hints at the opportunity that this industry may offer for 
Europe. The estimated market size may create or sustain approximately 90 000 jobs by 2030, based on labour spending for constructing related 
infrastructure and operating UAM.” Link: https://www.easa.europa.eu/sites/default/files/dfu/uam-full-report.pdf. 

9 NPA 2022-06, Introduction of a regulatory framework for the operation of drones — Enabling innovative air mobility with manned VTOL-capable 
aircraft, the IAW of UAS subject to certification, and the CAW of those UAS operated in the ‘specific’ category, 241-290. Link: https://www.easa.
europa.eu/document-library/notices-of-proposed-amendment/npa-2022-06. 

10 The NPA proposes an improved definition of the term ‘command unit (CU)’ in comparison to the current definition in Implementing Regulation 
(EU) 2019/945 and Delegated Regulation (EU) 2019/947, stating that “any ground-, air-, or space-based equipment that supports aircraft 
command and control is not considered part of the CU”.

11 New Point 21.A.35(f)(2), Commission Regulation (EU) No 748/2012. 
12  New Point 21.A.708, Commission Regulation (EU) No 748/2012.

https://www.easa.europa.eu/document-library/notices-of-proposed-amendment/npa-2022-06
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erational procedures and checklists, remote crew training and multi-crew coordination, external systems, etc.) 
are properly addressed; 

iii) if a separate type certificate is required for the command unit, its certification is carried out through dedicated 
procedures included in this proposal, i.e. the modification of the CoA form to include further information and 
the designation of the CU models that can be used to operate the UAS;

iv) manufacturers can modify manned aircraft to create unmanned or optionally piloted versions. The current 
proposal includes the initial airworthiness of such optionally piloted (hybrid) configurations: these aircraft will 
be listed on a single type certificate (or restricted type certificate or flight condition) so that individual aircraft 
can be issued a single certificate of airworthiness (or restricted certificate of airworthiness or permit to fly)13.

2.2. Continuing Airworthiness (CAW) of UAS subject to certification operated in the specific category

With regard to the Continuing Airworthiness (CAW), UAS maintenance shall be governed by a delegated act (DA) un-
der Article 58 of the Basic Regulation14. EASA proposes to include all aspects of UAS continuing airworthiness (main-
tenance and continuing airworthiness management) in the new DA to be implemented for a clear regulatory frame-
work. This will make it easier for interested parties to evaluate their compliance with the applicable requirements. 

Two Annexes to the DA, dealing with high-risk operations in the specific category, are proposed by the NPA: the 
first Annex, Part-ML.UAS, specifies the CAW requirements that shall be met by UAS; the second one, Part-CAO.UAS, 
specifies the organizational requirements (i.e. Part-CAO.UAS organizations) to put CAW requirements into practice. 
However, these Annexes will become applicable for the operator after obtaining a CofA or a restricted certificate of 
airworthiness (RCofA).                                                                                                                                                                                                  

The main differences between Part-ML.UAS and Part-CAO.UAS and Commission Regulation (EU) No 1321/2014 are 
the following: 

i) Part-ML.UAS and Part-CAO.UAS take into account and handle the unique characteristics of the command unit 
(CU), absent in manned aviation;

ii) no maintenance licensing for UAS in the specific category is being suggested, instead the UAS maintenance 
organization must set up a “company authorisation” process for the certifying staff;

iii) there are no requirements for approved maintenance training organizations working with UAS operated under 
the specific category.

Moreover, EASA also recommends the adoption of a dedicate implementing act (IA) outlining the provisions for the 
competent authorities in charge of overseeing and enforcing the DA, in accordance with Article 62 of the Basic Reg-
ulation. 

The IA includes one annex (Part-AR.UAS), which is divided into two subparts: 

i) Subpart GEN, establishing the requirements for general competent authority for the oversight of CAW organiza-
tions (management system, record-keeping, oversight principles, and so on);

ii) Subpart CAW, setting up specific requirements for tasks and responsibilities related to competent authority’s 
oversight of the UAS CAW and to the issuance of the Airworthiness Review Certificates (ARCs).

13  NPA 2022-06, Introduction of a regulatory framework for the operation of drones — Enabling innovative air mobility with manned VTOL-capable 
aircraft, the IAW of UAS subject to certification, and the CAW of those UAS operated in the ‘specific’ category, 24-28. Link: https://www.easa.
europa.eu/document-library/notices-of-proposed-amendment/npa-2022-06. 

14  Regulation (EU) 2018/1139 of the European Parliament and of the Council of 4 July 2018 on common rules in the field of civil aviation and 
establishing a European Union Aviation Safety Agency. 

https://www.easa.europa.eu/document-library/notices-of-proposed-amendment/npa-2022-06
https://www.easa.europa.eu/document-library/notices-of-proposed-amendment/npa-2022-06
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Moreover, in compliance with Article 40(1) of Commission Delegated Regulation (EU) 2019/945 and with the Con-
tinuing Airworthiness Regulation, a type certificate is not considered always mandatory for UAS larger than 3 metres, 
operating over masses of people. This, since the risks posed by UAS in case of crash are quite different, considering 
that the materials with which they are built are different. In such cases, UAS operators must perform a risk analysis 
and determine appropriate mitigating strategies and safety objectives in order to operate the specific category. If this 
is not possible, Article 40, 1(d), will still apply, the UAS operation will be categorized as certified, and a type certificate 
and adherence to the Continuing Airworthiness Regulation will be required.

In addition, Article 7(2) of Commission Implementing Regulation (EU) 2019/947 is amended to require the UAS op-
erator to get a restricted CofA in cases where the nature of proposed operation necessitates the certification of the 
UAS. As a result, the UAS operator is not required to get a restricted CofA if the UAS is certified but its certification is 
not required by the kind of proposed operation. The noise certificate uses the same methodology15.

2.3. Operational requirements applicable to manned VTOL-capable aircraft

2.3.1. Air Operations (AIR OPS)

First of all, the regulatory proposal in question provides the definition of VTOL-capable aircraft (i.e. “a power-driven, 
heavier-than-air aircraft, other than aeroplane or rotorcraft, capable of performing vertical take-off and landing by 
means of lift/thrust units used to provide lift during the take-off and landing”) and of “helicopter”16 (i.e. “heavier-than-
air aircraft supported in flight chiefly by the reaction of the air on up to two power-driven rotors on substantially vertical 
axes”) in order to distinguish between these two typologies of aircraft. 

To simplify the future integration of VTOL-capable aircraft into EU Member States’ transportation systems, the NPA 
uses the current regulatory infrastructure for airplanes and helicopters with the necessary modifications to account for 
novel aircraft designs, propulsion systems, and concepts of operation. In fact, aircraft and helicopter operations are now 
governed by Commission Regulation (EU) No 965/2012, however that Regulation lacks the necessary rules for the safe 
operation of VTOL-capable aircraft, UAS and for the certification of their operators. 

In this regard, the NPA establishes a new Annex IX (Part-IAM17) to Commission Regulation (EU) No 965/2012, which rules 
manned configuration of VTOL-capable aircraft and is divided into four subparts i) GENERAL (GEN) ii) OPERATING PROCE-
DURES (OP) iii) AIRCRAFT PERFORMANCE AND OPERATING LIMITATIONS (POL) and iv) INSTRUMENTS, DATA AND EQUIP-
MENT (IDE). The last three are in turn divided into two modules: operations in congested urban areas (Module-UAM) 
and operations in non-congested areas (Module-NAM).

Before beginning commercial or non-commercial air operations, the operator of a UAS/ VTOL-capable aircraft shall go 
through a certification procedure and receive an air operator certificate (AOC). The AOC for a VTOL-capable aircraft operator 
is valid as long as the operator complies with all applicable requirements. Moreover, the VTOL-capable aircraft must be cer-
tified, and the operator must indicate the aircraft it plans to utilize in the operational requirements submitted with the AOC. 
A VTOL-capable aircraft must also have the required navigation, communication, surveillance, detect, and avoid equipment.

The main duties of the AOC holder, detailed in the aforementioned Annex IX (Part-IAM) to Commission Regulation 
(EU) No 965/2012, are to i) establish proper procedures for operational control of its aircraft ii) make sure pilots are 

15 NPA 2022-06, Introduction of a regulatory framework for the operation of drones — Enabling innovative air mobility with manned VTOL-capable 
aircraft, the IAW of UAS subject to certification, and the CAW of those UAS operated in the ‘specific’ category, 28-34. Link: https://www.easa.
europa.eu/document-library/notices-of-proposed-amendment/npa-2022-06. 

16 Therefore, the NPA modifies the current definition of helicopter in Commission Regulation (EU) No 965/2012, in Commission Implementing 
Regulation (EU) No 923/2012 and in Commission Regulation (EU) No 1178/2011.

17 According to the NPA, Innovative air mobility (IAM) means “the safe, secure and sustainable air mobility of passengers and cargo enabled by 
new-generation technologies integrated into a multimodal transportation system”. 

https://www.easa.europa.eu/document-library/notices-of-proposed-amendment/npa-2022-06
https://www.easa.europa.eu/document-library/notices-of-proposed-amendment/npa-2022-06
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licensed and maintain competence iii) make sure the operation of VTOL-capable aircraft complies with the applicable EU 
regulations and with the airspace requirements of the Member State where the operation is conducted.18

2.3.2. Flight crew licensing (FCL)

Before the creation of thorough flight crew license requirements (ab initio training) for manned VTOL-capable aircraft, 
some manufacturers and operators of manned VTOL-capable aircraft will already be prepared to begin operations. 
Therefore, this NPA proposes to introduce provisions (a new Article 4f in Commission Regulation (EU) No 1178/2011) 
that will permit holders of commercial pilot licences for airplanes or helicopters (CPL(A) and CPL(H)) to be issued with 
a VTOL-capable aircraft type rating. In this way, CPL(A) or CPL(H) holders choose to continue flying VTOL-capable air-
craft, can add a VTOL-capable aircraft type rating to their current license instead of getting a separate pilot’s license for 
manned VTOLs. This will guarantee that there will be a sufficient number of adequately qualified and licensed flight 
crews available for the start of operations with manned VTOL-capable aircraft in the near future, although only pilots 
who already possess a license for a conventional aircraft can operate manned VTOL-capable aircraft.19 

3. Standardised European rules of the air (SERA)20

The key objective of the SERA requirements is to ensure safe, efficient, orderly air traffic management and prevent 
mid-air collisions. Currently, aircraft operations in urban areas are limited to a very specific purpose (e.g. police helicop-
ters, helicopter emergency medical services (HEMS) operations); however depending on the acceptable level of safety, 
societal acceptance and noise tolerance, VTOL-capable aircraft offers a new paradigm for more operations in urban 
environments. 

The first type of manned VTOL-capable aircraft operations in urban environments are expected to stick to a specific set of 
predetermined routes or areas/corridors for which the relevant competent authorities have received confirmation that 
the air and ground risks are appropriately mitigated and, as a result, the objectives of point SERA.310521 on minimum 
heights shall be met. Moreover, there will be a certain number of vertiports and operating sites in each city, thus it is im-
portant to ensure that air traffic taking off from and landing at those area, the already existing air operations, and other 
urban air traffic are all carried out safely.22 

18  NPA 2022-06, Introduction of a regulatory framework for the operation of drones — Enabling innovative air mobility with manned VTOL-capable 
aircraft, the IAW of UAS subject to certification, and the CAW of those UAS operated in the ‘specific’ category, 35-39. Link: https://www.easa.
europa.eu/document-library/notices-of-proposed-amendment/npa-2022-06.

19  Ibid, 40. 
20  Commission Implementing Regulation (EU) No 923/2012 of 26 September 2012 laying down the common rules of the air and operational 

provisions regarding services and procedures in air navigation and amending Implementing Regulation (EU) No 1035/2011 and Regulations (EC) 
No 1265/2007, (EC) No 1794/2006, (EC) No 730/2006, (EC) No 1033/2006 and (EU) No 255/2010 (OJ L 281, 13.10.2012, p. 1). Link: https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32012R0923&qid=1655032371589.

21  In particular, point SERA.3105 establishes “The permission from the competent authority to fly at lower levels than those stipulated in 
SERA.5005(f) and SERA.5015(b) may be granted either as a general exception for unlimited number of cases or for a specific flight upon specific 
request. The competent authority is responsible for ensuring that the level of safety resulting from such permission is acceptable.” Link: 
https://www.easa.europa.eu/document-library/easy-access-rules/online-publications/easy-access-rules-standardised-european?page=7#_
Toc256000063.

22  NPA 2022-06, Introduction of a regulatory framework for the operation of drones — Enabling innovative air mobility with manned VTOL-capable 
aircraft, the IAW of UAS subject to certification, and the CAW of those UAS operated in the ‘specific’ category, 41. Link: https://www.easa.europa.
eu/document-library/notices-of-proposed-amendment/npa-2022-06.

https://www.easa.europa.eu/document-library/notices-of-proposed-amendment/npa-2022-06
https://www.easa.europa.eu/document-library/notices-of-proposed-amendment/npa-2022-06
https://www.easa.europa.eu/document-library/notices-of-proposed-amendment/npa-2022-06
https://www.easa.europa.eu/document-library/notices-of-proposed-amendment/npa-2022-06
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4. Conclusions

In the light of the above, by reducing potential safety risks and promoting an operation-centric, proportionate, risk and 
performance based regulatory framework, standardized across the EU Member States, this regulatory proposal aids 
in ensuring a high and uniform level of safety with regard to operations with UAS and manned VTOL-capable aircraft. 
Additionally, it provides an effective and well-designed regulatory framework that is devoid of onerous rules, enhances 
market development in the IAM sector and makes it possible for new aviation actors to be safely integrated into Union 
airspace. A clear example of the advantages that can be obtained through this NPA is given by the previously mentioned 
establishment of predefined routes for manned VTOL-capable aircraft operations in urban environments, which would 
allow to automatically avoid mid-air collisions and flying over ‘sensible’ places (i.e. places and structures that need, for 
any reasons, to be protected from noise), reducing potential safety risk, preserving the environment and increasing 
public acceptance23.

23  Ibid, 45-47. 
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